
.•....

r::" ~"-.'
\; .• \;: i

-;c..~.,"" .' -'.~. '

. r.i·fl jJ h,.~.7)
" hECS 1.000

JHIS INSTRU MENT PP,[PAHW BY •... \ ~
, ROY E. KINSEY .

··.•···iti ... ~y. V1NCEtlT to PYLE'. ArTOHNEY$ AT \JIW
42. SOUTH PENINSULA DR., DAYTONA BEACH, fLA

I

I

~

I
I
,I
I
I
I
I
I
I

DECLARA TION OF RESTRICTIONS, RESERVATIONS,
COVENANTS, CONDITIONS AND EASEMENTS

ADMIRALTY CLUB CONDOMINIUM

JOHN LEDBETTER, LOUIS p. SAM,UELS and LESTER OLDAKER1
a partnership, doing business- as Admiralty Club Cc;mdominium., herei~
after referred to as "Developer", as pr-esent own-er of the property de
sig/na't:d as ADMIRALTY ,CLUB C<?NDOMINIUM, hereby malccs and <!1e
clares the restrictions, reservations, covenants,' conditions and ease
ments set out hereafter as applic'able to the' property' d-escribed as
ADMIRALTY CLUBCOND01\1INIUM, acc'ordiDg to this Declaration, ,ex
hibitsand plot plans.

-::-.;i~•••",:::;,-;;';';' ,

All the restrictiops, 'reservations, covenants, conditions and ease-
ments contained herein shall constitute covenants running with the land or
equitable servitudes upon the land, as the case m.ay be, and shall rule per
petually unless terminated as provided herein and shall be binding upon all
parties or persons subsequently owning property in said condominiuml and
in consideration of receiv'~ng and by a<;:ceptance of a conveyancel grantl devise,
lease, or mortgage, all grantees, devisees, l'e,ssees, and assigns, and all
parties claiming by, thr<?ugh or under such persbns, agree'to be bound by
all the provisions hereof, except, however, if D'eveloper shall convey all of
the property designated as ADMIRALTY CLUB CONDOMINIUM to a·corpora.te
grantee, ·then and in such 'event, said immediate, grantee shall be considered
as Develope; herein for all'intents and purposes. Both the burdens' imposed
and the benefits shall run with each Unit and the interests in Common
Elements and Limited Common Elem'ents as herei n defined.

1. Development of ADMIRALTY CLUB CONDOMINIUM;

The lands owned by the Developerl which' are hereby submitted tq the
Condominium form of ownershil? are" the following described lands lying 'in
Volusia County, Florida:

Lots 3 and 3A, 4 and 4A, 5 and SA, Winthrop Holding Addition
No.1, as per map thereof recorded in Map Book 29, page 50,
Public Records of Vo1usia County; F1ciridal And, That part of
the Northerly 100 feet of the Southerly 490 feet of the Northerly
990 feet of Winthrop Holding Corp., a resubdivision of Blocks
19 through 29, inclusive; of Halifax Estates, a.s 'recorded in .
Map Book 6, page 72~ of the Public Records of Volusia. County I
Florida, lying Vlesterly of the r.ight of way of South Peninsula
Drive as deeded to Volusia County~ Floridal in Official Records
Book 55, page 8, Public Records of Volusia County, Florida.1
together with riparian rights.
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The Developer, inte!lding to create a Condominium, will, construct'
upon said property buildings and other impro,vements covered by this De
claration of ADMIRALTY CLUB CONDOMINIUM. Developer hashad the
property surveyed and divided the property into One Hundred One (101)
living units; 1. e. Units 101 thru 112 and 114, Units 201 thru 2~2 and 214;
Units 301 thru 312 and 314; Units 401 thru 412 and 414 and Units 501 thru 512 and
514, Units 601, thru 612 and 614, Units 701 thru 712 and 714, Units PH 801
thru PH 812 and PH 814, and in~o Comm'on Elements designated as Lot A
a.nd Limited Cornman A reas, with the intent to create a condominium
project, as designated and shown on the exhibits recorded in Map Book

'3Z pagesJ'9,/t.,I(/I, bearing the same n~me and ,building numb'er, and
identifying the Units, Common Elements, and Limited Common Areas,'
as said terms are hereinafter defined and their respective l<;>cations and
approximate dimensions, said Exhibits b~ing designated as Exhibit "B"
hereto, and by this reference made a part hereof.

Notwithstanding the actual location of the walls, ceilings and floors,
.. each UNIT consis,ts of the space bounded by the vertical projections of the

Unit'Boundary lines shown on the plat be~ween the horizontal planes, at the
£loor and ceiling elevations shown •

• I

There are LIMITED COMMON ARE!AS appurtenant to each of the
units in this condo minium, as' shown and reflected by the £loa r and plot
plans, the same being balconies directly acc essible only thro ugh an in
dividual unit. These Limited Common A reas are reserved for the use
of the units appurtenant thereto, to the exclusion of other units, and
there shall pass with a un-it, as appurtenant thereto, the exclusive right
to use the Limited Common Area so appurtenant. Expenses of maintenance,
repair, or replacement relating to such Limited Common A rea shall be
treated as and paid for as part of the common expenses of the Management
Association (hereinafter specifically defined), except, however" the ex
pense of maintenance" repair or replacement made necessary by the act
of ;l~~Unit Owner shall be borne by said Unit Owner.

All property included in this Condominium which is not within any
living unit and which has not been d~signated as Limited Common A rea
shall be deemed COMMON ELEMENTS and has been designated as Lot A
on Exhibit "B", and hereinafter the term "Common Elements" shall in
clude and be synonymous with Lot A.

The owner or owners of each Unit shall have an 'undivided interest in'
Lot A in acco rdance with distributive shares as follows:

-

/
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"708

0.991
709

0.991{;,710 0.991
711

0.991
712.

0:991
714 '

0.991
PB:801

1.205
PH 802.

,\
0.777'

PH803
0.991I

PH804 0':991I
.

PH805 l.205
PH806

IO.777'
PH807

I0.991IPH 808 .0.991:

PH809
0.991

,~H810
I

0.991

PHS 11
0.991

PH 812.
0.991

PHS14
'0.991
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The common e,lements include" but are hot limitcd to the rec reation
area" ground suppo rt area" stairways" elevato rs, halls" walks" parking',
spac es" sto rage locker s" swimming pool" yar,d area, foundations" attic
areas" etc. and substantial portions of the ~xterior walls" floors" ceilings
and walls betwen Units. The Owner or owners of each Unit shall likewise
havc an undivided interest (and where there is mor,e than one owner of a
Unit, the percentage ownership of such owners shall be divid'ed amongI '

the collective owners in the propor~ion of their ownership)" in any 'common
surplus" in accordance with the distributive shares as designa.ted above.
Developer reserves the right to designate the individual parking spaces

. and individual storage areas for the exclusive U:se of in<Iividual unit
owners •.

z. Prohibition of Further Subdivision and Waiver of Partition.

The space within any of the Units and Common Elcmcnts shall not
be further subdivided. Any undivided interest in the Common Elements
is hereby declared to ~e appurtenant ~o each Unit and such undivided in
terest s~all not be conveyed separately from the Unit and such interest.
shall be deemcd con'\.,·cyed, deviscd" encumbered or otherwise included
with the Unit even tho ugh such inter~st is not expressly merttioned or
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desc ribed 'in the conveyance 0 r other instrument. Any instrument"
whether a conveyance, mortgage or otherwise .• which describes only
a,portion of the space within any Unit shall be d~emed to describe ,the
entire Unit owned by the person executing such instrument and an in
terest in the entire area described as Lot A.

The Developer her.eby, and each subsequent owner of any interest,
in a Unit'and in the Com'mo~ Eie.rrients, by Acceptance of a conveyance or
any irlstrument transferring an interest .• waives the ri,ght of partitio~ of any
interest in the Co~mon Elements under the laws of the State of Florida as '
it exists now or hereafter until ~his condominium project is termina~ed
according to the provisions hereof ::' by ~aw. ,Any owner may freely con
vey an interest in a Unit together with an undivided interest in the Common
Elements subject to the provisions of this Declaration. The Developer
hereby reserves the right to remove any party walls between any condominium
units 'in order that the said Units may be used together as one integral unit.
All assessments and voting rights, however .• ~hall be calculated as separate

,'units, notwithstanding the's everal units are used 'as one.

'3. Easements. All,owner::> of Units' shall have as an appurtenance
to their Units a perpetual easement'fe)r ingress to and egress from their

'Units over stairs, te rrac es, walks" halls" elevators and otherC'ommon
Elem~nts from and to the public highw'ays bounding ADMIRALTY CLUB
CONDOMINIUM, to the, use and enjoyrnent of all public portions of build
ings and to other common facilitie~ (including but not limited to utilities
as they now exist or hereafter eA-lst) ;'Jc.·.ted in' the Common Elements .•;--.

All property covered by the l3xhibits hereto shall be subject to a.
perpetual casement for encroachmmts which now exist or heJ;eaiter exist
caused by settlement or movement of the building and encroachments. ,

shall be permitted to remain '.lndistur~l~d and such easement shall con-
tinue until such encroachment no l,on&er ' exists.

All Units and Common Elerr ..ents and Limited Common Areas
shall be subject to a perpetual ease, :;}ntin gross being grantedto'ADMIRALTY
CLUB CONDOMINIUM ASSOCIATIO~'~, ,INC." and its successors, for ingress
and egress for the purpose of having its employees and agents perform a.l1'

'obligations a~d duties of the corporation:> ct forth her'ein:

r
(:
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4. Non-Profit Corporation. A Charter for incorporation of'
ADMIRALTY CLUB COND~MINIUM ASSOCIA TION~' INC., (a nap-profit
corporation herein refc.rred to as the Corporatiol1 and sometimes referred
to as the Association) has been filed with the offic,e of the Secretary of
State of ,the State of Florida~ and duly processed in said office to the end
that the said Charter has been granted. The principal purpose of said Corp
oration is to perform the acts and the duties desirable for ma~ager.nentfor'
the Lj'ni,tsand Common Elements and to 1e'vy and enforce collection of assess
ments as they are necessary to perform said acts and duti'es and all duties'

herein expr~ssly or impliedly im~osed upoI;1the said Cor,poi-at,ion. ' ,
I

The Developer and all persons hereafter owning a vested pr,esent
I interest in the fee t~tlc to anyone of the Units shown on the e,iliibits hereto
and which interest is evidenced by recordation of a proper instrument in
the public records 'of'Volusi~ County, Florid'a, shall automatically be mem
bers and their membership shall automatically terminate when they no longer
own such interest.' .

There shall be a ~o~al of 101 votes to be, cast by the owners of the
condominium units. Such votes shall be apportioned and cast 'as follows:
The owner 0'£ each condominium unit (designated, as ~uch on the exhibits
attached to this Declaration) shall be entitled ,to ca.st one (1) vote; Where a
condominium unit is owned by the' managing non-profit corporation no vote'
shall be allowed for such condominiu'm unit. Where a condominium unit is
owned by more than one person,' all the owners thereof shall be collectively
entitled to the vo te as signed to such unit and such owners sha.ll~ in writing.
designate an individual who shall be entitled to cast the vote on behalf of the
owners of such condominium unit of which he is a part until such authorization
shall have been changed in writing.' 'T};e term ';oy.;ner" as used herein shall
be deemed to include the Developer.

All of the affairs, policics~' regulaticJl1s and property of the Co.rpora;"
tion shall be controlled and governed by the Board of Directors of the Corpora-.
tion consisting of 7 members. who ~re all to l--' elected annually by the members
entitled to vote.' Each member shall be cr. 1 to one vote for each mem\;>er, .

of the board of directors duly ~:-')minated•. i_v. \ director shall be the owner of
a. condominium unit (or partial OW-.:1erof a: condominium where such unit is
owned by m.ore than one individual). (or if a unit is ownecfby a corporation;

·7-
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MODI FI CATION: I (I > ~'; '; j ';:: - _ '2. DECLARATIO~~~!~NDo.M~NI:U:J PARA 7 (c). as racordad in
Book 1538, :P~g~ :t24'0 f ~h~,: 0 ff icial Records 0 f Volusia

Co u n t y, F 1 Q rf ~ ~ ;r "! Ji,~

I " ; 'I ": Ij;,! I" [' ~, :! ':'

(c). NO~ ,~sei' ~r perm~tt~he use of his unit for any

purpo~e ot~er ~ pn as a \s~r~le residence and maintainhis uni t in' ~ ' an and :sanl tary manner and in repair

a tall t i me S'I., '-, ~t h i n'g ~nJ:t his c 1au s e s h a 11. be' con s t rue d

to prohibit ~h~i[eaSing !~lany unit, except for the pur- '
p0 s e s a for ~s a 19' • s aid 1 ~a'$,1n g, howeve r, s hall bel i mi t ed I ,to a term of! nq : less t~an: tW8 ffi8RtRS si~ months and one
da. If anbw' rives ;th!e Association the res onsibilit
of leasin ;h,is I ,nit the Association dele ates such

responsibility 1'0 the man:ager or a rental committee.Subleasino i~not permitt~d.

"I

I,,

,'~ BOOK

3278 0621

VOLUStA co,. FL
" ,

: t .

MODIFICATION:l i'
ION OF ~ONDOMINIU~ PARA 1', as recorded 1n Book

1538, Pages 22~ - 230 of the Official RecoJds of Volusia
,County, Florid~:

I '
,These restriqt10ns, reservations" covenants, conditions

and easements ~nd the By-Laws which are attached hereto
and made a parf hereof, may be modified 6r amended by
recording such modification in the public records of
Volusia County, Florida, si~ned by all owners of 89 65 or
more uni ts and all owners and hold-ers 0 f fir st mortgage - I,

liens on BRY ~R~ts 65 or more units. (See rest of para "
which remains unchanged.),
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including Dcveloper1 any duly elected of!iccr o,r officers of any owner co'rpo-
ration may be elected a director or directors.) ,

It shall be the duty of the Co rpo ration to provide, through its agents
and employees1 for the administrati~n1 op~ration, m"aintcnancc1 repair and
replacement of the Common Elements1 all exterior ~oor,s and .all exterior·
surfaces of the buildings I ~xcept windov..rs1·!3liding glas s doo rs and screens
of ~l1divi.dual units1 wheth~r Common Elements or a part of a unit (unJ.ess .'
damage to same is covered by insurance carried by the nOl'1-profit corpora
tionL to make reasonable uniform rules and' regulations' from time to time
as well as to perform all other. duties expres,sly or impliedly set f?rth
herein.

The By, Laws, which govern and c9ntrol the said Corporation .•
ADMIRALTY CLUB CONDOMINIUM ASSOCIATION, INC.1 are attached
hereto and "marked E~ibit "A ", and by reference made a part hereof.

5. Assessments. The Boa~d of Directors of the Corporation
shall approve annual bupget"sin advanc e for each' fiscal year and the budgets
shall project antidpatedincome and estimated, expens es in sufficient detail
to show separate estimates for insurance fo+, fi're and extended coverage .•
vandalism and malidousmischie,f for the Unit.?, Common Elements .• and
Limited Common Areas .• and public liability insurance for the Common
Elements, operating expenses .• maintenance expense .• repairs, utilities .•. "

replacement reserve, if any, and .reasonable operating reserve foor the
Common Elements. Failure of the Board to inGlude any item in the annual
budge~ shall not preClude the Board frot? levying an additional assessment
in any calendar year for which the budget has been projected. After adoytion
~ budg_~o!.__"~h~....Gc>:r;:P.~E~~ion'shall p~c:?:rPPtly!?g~.~f.Y.~~_?_~_e.:_~_~l::er~ofby de- .
live ring or mailing notice thereof to the Voting Member representing each
Unit at such member's most recent address as shown by the books' and re-
cords of the Corporation." .

The total regular assessment against each Unit (and the interest
in Lot A appurtenant thereto) and all members owning an interest in each
Unit .• shall be as per Exhibit I attached h-creto. The sum as indicated
in Exhibit I,. per unit .• is payable in advance to the Corporation" on the
first day of each month regardles s of whethe r1 r not lj).1.ernbers are sent
or actually receive a written notice thereof .• the first "payment to be
made on the first day of the month succeeding the date of the unit deed.

-8-
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In addition, the Corporation shall have the power to levy special
assessments against each Unit, if necessary, to cover the aforesaid. types
of expenses and shall have the power to levy other special assessments as
provided herein ..

The record owners of eac~ Unit shall be ~\ersonally' liable, jointly
and severally, to the Corporation for the payment .of all assessments, and/
or dues, regular 'or special,' made by the Corporation and for all costs of
collection of delinquent assessments and/or dues. In the pvent assess_
ments andl.0r d~cs against a Unit are not paid within 'sixty (60) days after '
their due date, the Corporation may elect to declare all past due install-

, ,

ments of maintenance and/or dues and all installments to become due dur-
ing the remainder of such fiscal year then due' and payable in full, as·if
such aggregate sum had originally been stipulated to so become due and
payable in full, and the corporation shall have the right to foreclose its iien
for such assessments and/or dues.'

Ass es sments and/or dues that are 'unpaid fo r over thirty (,30)

days after due date shall b~ar interest at the rate of ten per cent (100/0) per
annum until paid. I

The Association shall have a lien on each condominium parcel
(the term "condominium pare el" shall include a eondomi nium unit, its
appurtenances, and the interest in the common elements) for any unpaid

. assessments and/or dues and interest thereon y,rhich has been assessed
against the unit owner of such cohdominium parcel. The said lien .shall
be effective from and after the time of recording in the public records of
Volusia County, Florida, (the same being the county in which the subject
condominium is located) of a claim of lien stating the description, of the
condominium parcel, the name of the record owner, the a'mount due and
the date when due, and the said lien shall continue in effect until all sums
secured by the lien shall have been fully paid. All such claims of lien shall
be signed and verified by an officer or agent of the Association.' Where
any such lien shall have been paid in full, the party making payment thereof
shall be entitle'd to ree eivc a satisfaction of such lien in such form that it
may be recorded in the public records of Volusia County, Florida. Any
and all such liens herein provided fo r shall be subo rdinate to the lien of
a mo rtgage or other lien reco rded prior to the time of reco rding of the
claim of lien. The Board of Directors may take such action as they deem
necessary to secure compli~nce with the terms of this Declaration, the

-9-
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the A rtic'les of Inco rporation, the By Laws or the Regulations adopted'
pursuant thereto as they may be amended from time to time, 01," to collect
assessments and/or dues 'by legal action or by e:r:forcing and foreclosing
said lien and may settle and compromise the same if in the best interests
of the As sodation. The prevailing party shall' be entitled to recover all
costs o.f the proceeding including reasonable attorneys' fees, . for filing
any action or suit enforcing and foreclosing a lien or' oth<hwise, and the
lien shall be deemed to cover and secure' su~h cost's and fees. The
Association shall be entitled to bid at any sale held pursuant to a suit Ito

. >,

foreclos e an assessment lien and to apply' ~s, a credit ag.ainst, said bid all
sums due the Association which are covered by the lien enforccd~,

As to priority between the lien of a recorded mortgage and the
lien for any assessment and/or dues, the lien for an assessment and/or dues
shall be subordinate and, inferior to any reco rded institutional first mort
gage, regardless when said a.ssessment' was dueJ but not to any other mort
gage. For the purposes of this instrumentJ an "institutional first mortgagell
shall be defined as a first mortgage originally executed and delivered to a
bank, savings and loan association or insurance company authorized to
transact business in the' State' of Florid,a.· Upon recordation of the Certifi
cate of Title issued pursuant to the foreclosure' pf an institutional flrstmort
gage, any lien for assess'qlents and/or dues payable prior to' such recordation
shall be deemed abolishedJ but the' lien for asse'ssments and/or dues due and
payable after the recordation of said Certificate shall not be impaired and
shall be effective as to the grantee of such Certificate of Title.

Any person who acquires an interest in a UnitJ except through
foreclosure of "an institutional firstmortgage", shall be personally liable
and jointly and severally liable with the grantor" for all unpaid assessm.ents
and/or dues up to the time of the transfer of ownership. In the event a.
member exercises his rights of first refusal or "redemptionJ hereinafter
provided, said member shall be lia.bl~ for the unpaid assessments' and/or
dues against the Unit and shall h~ve the right to deduct such sums from the
first refusal or redemption price paid to the seller or transferror.

Any person purchasing or encumbering a Unit shall have the right
to rely upon any statement made in writing by a. corporate officer rega.rding
assessment's and/or dues against Units which have' al.ready been mad"e anc;1"
which are due and payable to the Corporation and the Corpo.ration and the
members shall be bound thereby. No action or suit shall be brought to en
force by fo reclosurc any lien arising under this Declaration after two (2)'
years from the due date of any assess'ment therefor.

-10-
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The Corporation m.ay <;ttany time require owners tO,maintain a
minimum balance on deposit with the Corporation to COVC1"future assess
ments. Said deposits shall be uniform for all Units and shall in no e~ent
exc eed twelvc (12) months' ass essment.,

Anything in this Declaration, or the exhibits attached hereto toI . ,

the contrary ,notwithstanding, theprovisions of said Declaration and exhibits
(exc ept such provisions, at the sole option of the Developer, it desires to
rely upon and/or enforce) attached he,reto shall not be~come applicablc,
effectiv:e 0 r binding insofar as the management of th.e condominium or the
levying 0'£ assessments is concerned until actual rrianagem·ent 6f the con
dominiutn project is delivered and turned over by the Develpper to the non
profit corporatio~mentioned hereinabove which shall be when the Certificate
of Completion by the A rchitect has been issued and when the Developer has. ' ,

titled out to individual purchas ers 100% of the condominium parcels.' Until
a turnover is perfected as set out above, the Develop:: r, through a managing
agent, shall retain management of ~he condo minium proj ect, and in so doing
shall'collect all assessments and/or dues, the same being payable to the'
Developer, o~· to suc1: designated managing agent, during this interim.
Developer'hereby guarantees that the rnonthly maintenance fees and/or dues

,'while it is managing the developm'ent shall be per Exhibit I per apart~eni:
unit. Also, during this int~rim the Developer will not be liable for any
accounting of any nature concerning these main;tenance funds or their use I

or application and may use any' port,ion of the same for capital improve-"
,ments, so long as said improvements are to the condominium project.' The
Developer shall, during this interira, have a lien on each condominium par'cel
for any unpaid assessments and interest thereon, against the unit owner and
condominium parcel and have the same remedies of personal action and/or
foreclosure of said lien to perfect collection.

Upon turning over the mapagement of the ,condominium. project to
the owners through thei r A ssociation, the Developer shall call a IT,Leetingof
the management corporation and all unit owners, and at such meeting a
formal transfer of the management of the condominium project to the m.anage
ment corporation shall be made, and the Developer shall deposit with the'
Association a sum equal to two months' assessments against 101units in
cash or prepaid deposits and shall then automatically be released of any
and all types of liability to the indiyidual owners or their Association .•

In addition, simultaneously,with turnover of the management of
the condominium project to the owners throu"gh their Association,; or prior'
thereto at the Developer's option, the Developer shall deliver, and the
Associatioi'l accept delivery of, a General Warranty Deed to Unit No. @

. ~d.jutL IDS;
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and in consideration therefor) the 'A'ssociation shall assume and agree to'
pay a mortgage on said Unit 105 in the amount of $26,910.00 amortized'
in monthly paY'ments over ,25years with interest at 7 1/2"/0per annum.

Unit No. 105 shall be conveyed by the:Qeveloper to ADMIRALTY
CLUB ~ONDOMINIUM ASSOCIATION) INC~, such conveyance to be, made
at the time 1000/0 of the condominium parc cls have be~,n titled Qut to indivi
dual purchas ers.

6. Sale of Units'. Prior to the sale of any inter~st in a unitl its, , ' )

appurtenances, and Lot A to anyp,erson, t1)e,owner of saidun~t shall notify
the Board of Directors of the C.orpo17ationJi in writing, of the name and '
address of the person to whom the proposed 'sale is to be made, and such

I other information a,s may be required by the Board of Directors of the
c.orporation. Within five (5) days, anyone of three memb,ers of the Board
of Directors, appointed specifically for the purpose by the president of
the Corporation)sha.1l either a~o~.~ C?~~i.sapprove of a' prop~sed sale, in
~.riting, and shall notify the owner-no! hi,S de-Cision. In the event the com
mittee fails to act or disapproves o! a proposed sale and if the member
still desires to so transfer~ he shall, thirty (30) days before such transfer,
give written notice to the Secretary of the Corporation of his intention to
sell on a ce~tain date, and the 'bona fide price a'nd other terms thereof)
and the Corporation, through one ,of its office'rs, ~hall promptly notify
the members of the date) price and terms. Members shall have the first
right over nonmembers to accept such sale at the bona fid'e price and on
the terms contained in the notice) provided they so notify the Secretary
of the Corporation in writing of acceptance at least ten (lO) days 'before
the date of the intende,d transfer) which information the Corporation shall
promptly forward to the owner~ In, the event the member giving notice
receives acceptance from more than one member, preference shall first
be given to the members owning a Unit horizont~lly contiguous to t~e Unit
being transferred) but if all other conditions are equal,' it shall be dis
cretionary with the member giving notice to co'nsummate the sale with
whichever of the accepting members he chooses, and nothing, hereinabove
shall be constr,ued as precluding a group of merrb ers from purchasing a
Unit.

In the event the member giving notice receives no written notice
from any m'ember accepting his price and terms of the proposed sale on or
before ten (lO) days before the day given in the notice as the day of the trans
fer, then that member may complete the sale within a 'reasonable time of
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the day and at the price or terms given in his notice, but at no other
price or terms without repeating the procedure outlined above. In the
event a membe'r makes a sale without first complyi~g with the terms
hereof, any other membe l' shall have the right to redeem from the grantee,
subject to termination, according to the provisions hereof. The Inember's
or members,' rede~ption rights shall be exe,rcised by the member or me~-, , ,I

qers reimbursing the grantee for the monies expended and immediately
after such reimbursement 'said grantee shall convey all 0-£ his right, title
and interest to the 'member or members making the redem.ption.

, ,

An affidavit by the Secretary of the Corporation stating that the sale,

of 'the Unit, its appurtenances, and interest in Lot A to certain persons
was approved in all respects on a certain date; shall be conclusive evi-

I dence of such facts and from tlie date of approval as stated in the affidavit,
the redemption rights herein afforded the members shall terminate.,

An affidavit of the Secretary of the Corporation stating that the Board
of Directors was given proper notice on a certain date of a proposed ,sal~,
and that the approval committee disapproved or failed to act on such pro
posed sale, and that thereafter all provisions rereof which constitute con-'
ditions precedent to a subs,equ'ent s,ale of a Unit, its appurtenancesl and
Lot A interest have been complied with and that the sale of a Unit, its
appurtenances, and Lot A interest to particularly named persons does not
violate the provisions hereof, shall be conclusive evidence of such facts
for the purpose of determining status of those p~rsonsl title to the Unit,
its appurtenances, and Lot A interest transferred. Such affidavit shall
not be evidence of the ~act that the subsequent transfer to such persons
was made at the price, terms. and date stated in the notice given to the
Secretary, but one hundred fifty (150) days after date of the notice, to the
Board of Directors as stated in the affidavit, the redemption rights herein
aff9rded the m.embers shall terminate.

Notwithstanding anything to the contrary he1:ein, the provisions of this
section shall in no way be construed as affecting the rights of an institutional
first mortgagee with a recorded institutional first mortgage on any Unit, its
appurtenances, and interest in Lot A, in that the redemption rights as set
forth herein shall remain subordinate·to any such institutional first mort
gage.

Notwithstanding a~thing to the contrary herein, ·the provisions oJ the
entire section 6 sha11 not' be applicable to purchases at foreclosure or other

-13- '



- ,

judicial sales, to transfersto or from "institution'ill first mortgagees",
transfers from or to the Devclopcr" ,nor 'corporate grantee 'of all pro
perty in 'this concominium, which said grantee shall be considered as
Developer as hereinabove set out; nor trC:lI~sfers wherein an officer of
the development corporation acts as 'agent, Or if said Corporation shall
be legally dissolved, wherein anyone of the developers or a m.ember of
the last Boa rd of Directo rs, their ad ministrato r's 'or assigns, is acting
as agent. The developer and institutional first mortgagees shall have
the right to transact 'any busines,s that ~ay be necessa,'rY to con'~urrunat'e
sales of condominium parcels, including b,ut not limited to, the 'right to
maintain models, have signs identifying the c~ndominium p'roperty and II '

advertising the sale of condominium parcels, have employee's in and
offices, models, and utility building, and other Common Elements; and
use the common elements,anQ to show units., Si'iles office furnishings"
the furniture and furnishings in the' model unit, signs, and items pertain-L ' ,

mg to sales, shall not be considered common elements and shall remain
the pr~perty of the Developer~ Further the D,evcioper and'its employees
shall have the right'toexClusive possession of any sales office until such

time as all condominium parc els have been sold. ': ' , :,,: , ' ,_'~',
.' . ". ; t·:,·,,: ~:.".7:~""'~"i0' , •••••• ~: •• ·7·; '.

The provisions of this section 6' shc~.llnot apply to transfcirs by a
unit owner to any membe1;"'of his im.mediate family {viz. spouse, children
or parents). ,

~ Any owner of a Unit may not t:t;ansfer his int,ercst in said Unit to a
purchaser without simultaneously transferring his undivided interest in
the Common Elements and Limited Common A rea to said purchaser.

The purpos e of the covenants in this section is to maintain a congenial
residential community, and this covenant shalL exist until this Declaration
is modified or until the condomium project is terminated as hereinafter
provid ed. ~ft'" r- cr r/J, J, D "j c/o. i-cr( /'lIlt,..,!, J f" I Cf is ,'1 '

7. Obligations of Members. Ev~ry owner of an interest in one of the
units shall (in addition to other ~bligations and duties set out herein):

(a) Promptly pay the asses~ments levied by the Corporation.

(b) Maintain in good condition and repair his Unit and all
interior surfaces within or' surrounding ,his Unit (such as
the surfaces of the walls, ceilings, and £1o'ors, the windows,
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sliding glass cloors, and screens of individual units),, ..

whether or not part of the unit or Common Elements
or Limited Common Areas, and maintain and repair
the fixt~res therein and pay for any utilities which :are
separately metered to hi~ Unit. ' Said Uni~ shall be
maintained 'in accordance with this Declaration and
exhibits hereto,' except for' changes and alterations
apprc:>veclin writing by the Corporation. >

__ '\- (c) Not use or permit the use of his Unit for any purppse
, other'than as a single family r·csidence and maintain his

Unit in a clean and sanitary manne ~'i,Nothing in thisclause shall be construed to prohibit the leasing. of any
Unit, except for the purposes aforesaid, said leasing,
however, shall be' limited to a term of not less than
Ai»--riip-I1:t;l#.. ..!>, ~ w.::> r.r~_6
".

. ~ (d) Not l-nake or cause to be made any structural addi-
• tion or changes or alteration to his, Unit or to the Common

I Elements 0 r Lirpltcd CQmmon Areas without prior written\ consent of the president of the developer Corporation' (or
'1amafr~ity of the ownermembers of the nonprofit Corpora-

tion, if management of the condominium has been turned
over to it.)

(e) Not permit 0 r suffer anything to be done or kept in
his Unit which will inc're,ase the insurance rates on his
'Unit or the Common Elements or Limited Common Areas
or which will obstruct or interfere with the rights of
other members or annoy them by unr~asonable noises or
otherwise; nor shall a member commit or permit any

-0 nuisance, immoral or illegat" actin his Unit or in or on
the Common Elements or Limited Common Areas.

(f) Conform to and abide by the Bylaws and uniform rules
and regulations in regard .to the use o'{ Units and Common

~ E,lements and Limited C0-rnmon A reas which mE bJLad~d
f~c:~ tigle ts>ti~t; .P~ t~ B~...r-d o!-D.!.~~_c:.~9r,s",~£the co rpo ra
tion, and to see that all persons using owner Is property by,
through, or under him do likewise.

'. ,
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(g) A llow the Boa rd of Directors 0 r the agents and em
ployees of the Corporation to enter any Unit, for the pur
pose of maintenance, inspection, repair, replacement
of the improvements within Units or the Common Elements
or Limited Common Areas, to determine compliance with
these Rest rictions, Res ervations, Covenants, Conditions
and Easements and the Bylaws of the (;orporation.

(h) Show no sign, advertisement or notice of any type
on the Common Elements, Limited Common A.reas, 0 r
his Unit and erect no exterior antennas and aerials except
as, provided under uniform regulations promulgated by
the Corporation. This subparagraph (h) shall not apply
to the Developer and/or institutional first mortgagees.

(i) Plumbing and electrical repairs within a Unit shall
be paid fo r and be the financial obligation of the owner s
of the Unit, whereas the corporation shall pay for and
be responsible for repairs and electrical wiring within
the Common Elements and Limited Common A.-reas, ex
cept, however, any plumbing and electrical repairs,
whether within a Unit or' Common Element or Limite~
Common A rea, made nec essary by any act of an owner,
shall be paid for by and be the financial responsibility
of such owner.

8. Enforcement of Maintenance. In the event owners of a unit fail to "
maintain it as required herein or make any structural addition or alteration
without the required written consent, the Corporation or any owner with an
interest in any Unit shall have the right to proceed in a court of equity to
seek compliance with the provisions hereo£. The Corporation shall have
the right to levy at any time a special assessment against the owners of the
Unit and the Unit for the necessary sums to put the improvements within
the Unit in good condition and repair or to remove any unauthorized structural
addition 0 r alte ration, A fte r making such ass es sment, the Co rpo ration shall
have the right to have its e~ployees and agents enter the Unit ,at any time to
do such work as deemed necessary by the Board of Directors of the _Corpora
tion to enforce cornpLLance with the provisions hereo£.

The Board of Directors of the Corporation may enter into a contract

-16-

.'



I
IIIII'IM

! "

I
~II'IIIIrrr

with any firm, person or corporation for the maintenance an;d repair of
the Condorninium Elements and'p:lay join \vith other condo'minium .eorpora
tions on contracting with the same firm, person, or corporation for main~
tenance and repair .

The Corporation' shall determin'e the exterior color 'scheme of 'all
buildings and shall be responsible for the maintenance thereof, and no
owner shall paint .an exterio r wall, ~oor, window, patio, balcony or any
exterior surface, etc., at any time without the wr'itten ,consent of the
Co rporation.

f
I

, . I

In the event the Corporation fails to, maintain the eornmon property
in accordance with its obligations hereunder, any owrier of any interest,
in any unit, 0'1' institutional first mortgagee of a Unit, shall have the
right to seek specific pe,rform~nce in a CO~lrt'of equity to comp~l the
Corporation to do so, or, in the event of any emergency repairs needed'
to utilities, wans,. etc,., the o,wner of an ipterest in any Unit may give
the Corporation twenty four (24) hours' notice to repair same, and if it
is not done, said. owner may proceed to contract in his own name to make
such repairs and the Corporation shall be obligated to' reimburse said
owner for the reasona ble value of th<7repairs which were neces sary and

, fo·r which the Co rpo ration has financial responsibility.

9. Destruction of Improv~ments and Insurance. The.Corporation
shall obtai.n fire and extended coverage insur,ance and vandalism and
malicious mischief insurance, insuring all of the insurable improvements
erected within a condominium" for eighty (800/0). per cent of the full replace
ment value, and the premium for such coverage and all other insurance.
deemed desirable by the Corporation, shall be assessed agains t the owners
of such Unit as a part of the annual assessment. The Corporation shall
annually make a survey and thereby determine replacement costs for in
surance purposes fo l' all then existing improvements for the ensuing year.
On the basis of said survey, the Corpo ration shall cO,ntlnue to maintain the
necessary fire and extended cover~ge and vand~lism and mali~ious mischief
insurance to assure replacement or repair to damaged improvements as
hereinabove set forth. The original policy shall be held by the Corporation,
with institutional first mo rtgagees to be named in the policy as their interest
may appear, and certification of insurance shall be furnished to them.

In the event a 10s s occurs to any im'provement within any of the Units.
alone, or within improvements in the Limited Common Areas, or in the
event that a loss occurs to improvements within the .contiguous Common
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